WARRINGTON TOWNSHIP BOARD OF SUPERVISORS
MINUTES FOR FEBRUARY 12, 2013

The regular meeting of the Warrington Township Board of Supervisors was held on February 12,
2013, 7:30 p.m., at the Township Building located at 852 Easton Road, Warrington, PA 18976. The
members present were as follows:

ATTENDANCE:

Gerald Anderson, Chairperson; John Paul, Vice Chairperson; Marianne Achenbach,
Secretary/Treasurer; Matthew W. Hallowell, Sr., and Shirley A. Yannich, members. Staff present were
Timothy J. Tieperman, Township Manager; William R. Casey, Esq., Township Solicitor; Richard
Wieland, Township Engineer; Barbara Livrone, Executive Assistant to the Township Manager; and Barry
Luber, Chief Financial Officer.

MOMENT OF SILENCE
Mr. Anderson asked for a moment of silence.

PLEDGE OF ALLEGIANCE

The meeting opened with a pledge to the flag.
EXECUTIVE SESSION REPORT
1. Happy Tymes Litigation. Mr. Anderson reported that the Board held an executive session at the
close of its January 22, 2013 regular meeting to discuss a legal settlement proposal from Happy Tymes
Family Fun Center. Mr. Paul motioned, seconded by Mrs. Achenbach, to approve the legal settlement.
The motion passed unanimously 5-0.

APPROVAL OF BILL LIST:

2. January 22,2013 — February 12,2013  $4,549,887.85

Mrs. Achenbach motioned, seconded by Mr. Paul, to approve the bill list from 01/22/13 to
02/12/13 totaling $4,549,887.85. This motion passed by a roll call vote of 5-0 with the exception of one
bill from Mr. Paul’s employer. Included in this bill list was a refund of business privilege taxes as
ordered by a recent PA Supreme Court ruling.

APPROVAL OF MINUTES:
3. December 18, 2012

Mr. Paul motioned, seconded by Mrs. Yannich, to approve the December 18, 2012 Meeting
Minutes. The motion passed by a vote of 5-0.
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4. Januarv §, 2013

Mr. Paul motioned, seconded by Mrs. Yannich, to approve the January 8, 2013 Meeting Minutes.
The motion passed by a vote of 5-0.

MINUTES FOR POSTING:

5. January 22,2013

Mr. Paul motioned, seconded by Mr. Hallowell, to approve the posting of the January 22, 2013
Meeting Minutes. The motion passed by a vote of 5-0.

PUBLIC COMMENT
¢  William Snodgrass (4214 Meridian Boulevard) thanked the Board of Supervisors and the Township
Staff who were instrumental in corrected the code violations at Meridian. He also notified the Board

of a pending settlement between the bank and a builder for the completion of the remaining
condominium units.

OLD BUSINESS:

6. Consider approval of Titus Road Qutparcel — Amended Final Plan.

John VanLuvanee, attorney representing Titus Road Outparcel, LP, reviewed the revised Final
Plan for the 2.2 acre Titus Road Outparcel located on the southwest corner of Titus Road and Route 611.
He stated further that the amendment relates to a slightly modified square footage footprint. Mr. Paul
motioned, seconded by Mr. Hallowell, to approve the revised final plan for the Titus Road Qutparcel.
The motion passed unanimously 5-0. (See Attachment A)

7. Consider adoption of final policy regarding township liability for personal property damage.

Mr. Paul motioned, seconded by Mrs. Achenbach, to approve the final policy regarding township
liability for personal property damage. The motion passed unanimously 5-0. (See Attachment B)

NEW BUSINESS (ACTION/DISCUSSION ITEMS):

8. Report from Communication Advisory Board regarding project updates on audio/visual
enhancements and video streaming software.

Mr. Steven Filipe, Chairman of the Communication Advisory Board (CAB) updated the Board on
the planned audio/visual enhancements and video streaming software. He stated that CAB’s priority goal
is to record Board meetings and post them online for streamed access and to ultimately post them on the
local access channels. He stated the general consensus was to target a technology that allowed residents
to view agenda segments rather than an entire board meeting.  If this proposal meets with the Board’s
approval the system could be up and running by April 1, 2013.

Board was agreeable with the concept and agreed to review the data submitted by the
Communication Advisory Board along with Staff’s recommendations before taking formal action at their
February 26, 2013 meeting.
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9. Consider adoption of Resolution approving a lease agreement with Bucks County for a tax
parcel located along Philadelphia Avenue.

Mr. Paul motioned, seconded by Mrs. Achenbach, to adopt the Resolution approving a lease
agreement with Bucks County for a tax parcel located along Philadelphia Avenue and authorizing the
Chairman to sign the lease. The motion passed unanimously 5-0. (See Attachment C)

10. Consider approval of financial and developer’s agreement for Pete’s Express.

Mrs. Achenbach motioned, seconded by Mrs. Yannich, to approve the financial and developer’s
agreement between Warrington Township and Pete’s Express 611, L.P. The motion passed by a vote of
4-1 with Mr. Paul abstaining. (See Attachment D)

11. Consider action on Warrington Planning Commission recommendation regarding mobile and

vehicular signs.

Mr. Fred Gaines, a member of the Warrington Planning Commission (WTPC), reviewed the
Commission’s recommendations regarding mobile and vehicular signs. There recommendations were
included as an amendment to Chapter 27, Part 22 (Signs) of the Warrington Township Code of
Ordinances.

Mr. Paul motioned, seconded by Mrs. Achenbach to authorize the draft ordinance be forwarded to
the Bucks County Planning Commission (BCPC) for its review as required by the Municipalities
Planning Code, and in the absence of any significant BCPC recommended revisions, to authorize the
advertisement of the Ordinance amending the same. The motion passed unanimously 5-0. (See
Attachment E)

12. MANAGER’S REPORT:

a. Consent Item: 2013 MMO Police Pension Plan Resolution

Mr. Paul motioned, seconded by Mrs. Yannich, to approve the 2013 MMO Police Pension Plan
Resolution. The motion passed unanimously 5-0. (See Attachment F)

b. Consent Item: Deed of Easement (Burrage and Warrington Fire Company)

Mr. Anderson motioned, seconded by Mr. Paul, to table approval of the Deed of Easement
agreements between Leslie J. and Rosemary Burrage and the Warrington Fire Company until the Board’s
February 26, 2013 meeting. The motion passed unanimously 5-0.

c. Consent Item: Authorize Meeting Date Change for Open Space and Land Preservation
Task Force

Mr. Paul motioned, seconded by Mr. Hallowell, to approve a change to the Open Space Task
Force’s regular meeting schedule to the second Wednesday of each month at 7:30 PM. The motion
passed unanimously.

d. Report Item: Victory Gardens Progress Report

Mr. Tieperman gave a progress report on Victory Gardens. He indicated that Mr. Butler has
agreed to negotiate a binding agreement with the township that will regulate — among other items — height
maximums for mulch, fire suppression controls, fueling safeguards and regular inspections. It would also
codify the earlier memorandum of understanding regarding hours of operations and public improvements.
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Mr. Tieperman said our recommendation is to give Staff a few weeks to prepare a binding enforcement

agreement for the Solicitor’s review and in the interim to continue monitoring the site on a weekly basis
to verify continued progress in satisfying the January 7, 2013 violations. The Board would need to take
official action on this agreement at a future meeting. (See Attachment G)

13. CHAIRMAN’S REPORT:

a. Scheduling advisory board interviews

Board has agreed to schedule interviews for advisory board vacancies on February 26, 2013 at 6
PM.

b. CNG Initiatives

Mr. Anderson indicated that the manager has had meeting with other municipalities to
discuss possible grants for CNG Initiatives; i.e., retrofitting our equipment to go to CNG.

c. Board Goals Discussion

Mr. Anderson asked the Board to update their 2013 goals for future discussions.

d. Discussion on offer of trees

Mr. Anderson reported that Pileggi owns property located on Lower State and County Line
Roads and was offering trees to the Township free of charge. The Township would be responsible for the
costs of having these trees moved and relocated where they deem would be a good location. He inquired
about the possibility of looking at open space funds being available to cover these costs.

Staff was directed to make their recommendations for the Board’s February 26, 2013
meeting.

e. Letter from Attorney Representing Penrose Walk

Mr. Anderson said a letter was received from the attorney representing Penrose Walk seeking
support for a variance it was seeking from the Zoning Hearing Board. He stated the building is looking
for leeway in the lot size to add morning rooms to some of the planned units. He said the builder would
rather obtain these variances now on behalf of the all the future homeowner, rather than having each
owner bear the individual expense to obtain the variance. Mr. Casey said that the Board is an automatic
party the Zoning Hearing Board and there is nothing unusual with the Board commenting on an
application and that such action is fully authorized under the Municipalities Planning Code. The Board’s
consensus was to grant the developer’s request. (See Attachment H)

14. ENGINEER’S REPORT:

a. 2013 Road Program Update

Mr. Wieland reported that the bidding process for the 2013 road program is being held in abeyance until
the DPW building specifications and bids are finalized.
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15. SOLICITOR’S REPORT:

a. BPT Refund Status.

Mr. Casey reported that the Supreme Court BPT refunds, as approved earlier in the bill list, will be
mailed out immediately to all affect parties that paid the BPT tax. He stated the refunds will include
interest earned in the deferred escrow account. He noted that some parties were no longer in business and

that if Staff is unsuccessful in located them, the funds will be forwarded to the Commonwealth under the
SG program.

b. Authorize advertisement for repeal of amusement and mechanical device taxes

Mr. Paul motioned, seconded by Mrs. Achenbach, to authorize the advertisement for repeal of
Chapter 24, Part 3 (Amusement Tax) and Part 7 (Mechanical/Electronic Amusement Devices Tax). Ms.
Achenbach seconded both motions, which the Board approved unanimously 5-0.

SUPERVISOR COMMENTS:

Abandoned Building along Phillips Avenue.

Mr. Paul reported that the trailers have been removed from the abandoned building along Phillips
Avenue except for the office trailer. He said the current owner continues to work on its relocation. His
recommendation is if there is no movement to raze or clean up this site that the Board authorizes
advertisement for their property’s demolition and the affixing of appropriate liens.

ADJOURNMENT

Mr. Paul motioned, seconded by Mrs. Achenbach, to adjourn the meeting at 8:50 p.m. The motion
passed unanimously.

Edited and Reviewed By:

(R

Timothy J. Tieperman, Township Manager
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RESOLUTION 2013-R- |
REVISED FINAL PLAN APPROVAL

TITUS ROAD OUTPARCEL

WHEREAS, TITUS ROAD OUTPARCEL, L.P., (hereinafter the “Applicant™), has submitted
revised final plans pertaining to a restaurant pad parcel located on the westerly side of Easton Road,
south of the Titus Road intersection (Tax Map Parcel Number 50-31-20) within the CBD Central
Business District proposing to construct a restaurant with drive-thru service consisting of a 2,120
square foot retail building. The project will be serviced by public water and sewer. The Applicant will
comply with the variances approved by the Zoning Hearing Board for the building separation and a

shorter stacking lane as approved on January 4, 2013.

WHEREAS, the Applicant has submitted Revised Final Plans of the project, as prepared by
Site Engineering Concepts, LLC dated December 21, 2005, and last revised December 11, 2012. (the

“Plans™).

NOW, THEREFORE, be it, and it is hereby RESOLVED by the Board of Supervisors of
Warrington Township, Bucks County, Pennsylvania, that the Plans are hereby approved as Revised

Final Plans, subject to the following conditions with which the Applicant agrees:

1. Prior to the signing of the final plans and their being recorded, the Applicant shall
comply with the comments set forth in a letter dated January 9, 2013 from Carroll
Engineering Corp. (“Engineer’s Letter”) pertaining to the Project, except as may be

modified herein, which is attached hereto as Exhibit “A™ and incorporated herein.

Z Prior to the signing of the final plans and their being recorded, the Applicant shall
document all approvals, permits, certificates and the like necessary to complete the

WT-Resol 2013-R__
Revised Final Plan - Titus Road Qutparcel
Law Qffice of WHRC

February 2013



Project, and to make all required submittals to any State and Federal agency that must

issue such approvals, permits, certificates and the like related to the Project.

3. Prior to the recordation of the final plans, all necessary documents shall have been
prepared and executed by the appropriate parties as are referenced in the Engineer’s

Letter.

4. The Applicant shall comply with the approval of the Warrington Township Zoning
Hearing Board Decision, dated January 4, 2013, which is attached hereto as Exhibit “B”
and incorporated herein by reference. The Township is also in receipt of the Bucks

County Planning Commission review letter dated January 9, 2013.

RESOLVED this _[d% day of %Lraané/ 2013,

BOARD OF SUPERVISORS OF WARRINGTON TOWNSHIP

Timothy J. Tiepérman . Anderson, C}W

Township Mans:
Paul V;ce—C hairperson

/Aﬂ%ﬁaﬁu&m

arianne Achenbach Si?}"asurer

thew W. Hallewe/u,fﬁ/r Member

Ly YWt

Shirley Yaﬂnigﬂ, Member

WT-Resol 2013-R__

Revised Final Plan - Titus Road Outparcel
Law Office of WHRC

February 2013
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WARRINGTON TOWNSHIP
LIABILITY POLICY REGARDING PERSONAL PROPERTY DAMAGE

Purpose

The purpose of this policy is to establish procedures for the Township’s handling of
claims for personal property damage. The circumstances for such claims may vary but are often
related to damages from natural events such as snowstorms, thunderstorms, major wind events,
flooding and other states of emergency resulting in personal property damage.

The policy’s intent is to provide clear response guidelines for Township officials in the
handling of these types of property claims and for residents to understand their obligations in
working with Township officials to ensure a timely response to their grievances.

As a political subdivision of the Commonwealth of Pennsylvania, Warrington Township
is bound by statutory limitations on its liability, commonly known as the Pennsylvania Political
Subdivision Tort Claims Act (Governmental Immunity). The Act states that no political
subdivision shall be liable for any damages on account of any injury to a person or property
caused by any act or omission of the political subdivision or an employee except for the specific
categories of actions. (See Exhibit A: The Extent of Municipal Liability).

Types of Damages and Response Procedures

To ensure response consistency, the Township hereby adopts the following response
procedures for the handling of these common types of property damages claims:

Trees

In situations where a tree located on township property falls and causes damage to private
property, the owner or landlord of the property is responsible for (1) notifying his/her insurance
company of the incident and (2) contacting the Township Administration to report the incident.
The Township in turn will notify its insurance carrier of the incident.

For trees in which the Township had no prior knowledge of weakness or disease, the
private property owner’s insurance company will be responsible for the removal of the tree and
the repairs to the property less any applicable deductible for which the property owner may be
responsible.

The Township will not be responsible for any delay as a result of a homeowner’s refusal
to contact their respective insurance company. For dead, damaged or weakened trees on
Township property which resulted in private property damage, the Township’s insurance carrier
will investigate and coordinate responsibility with the homeowner’s insurance carrier.
Regardless of the circumstances, however, the owner is responsible for notifying their insurance
company promptly.



Sewer Backups

In situations where a resident experiences a sewer backup at their residence, the owner or
landlord of the property is responsible for contacting the Township immediately so that a
response crew can be dispatched to investigate the backup and to determine whether the
problem’s source originates beyond the clean-out towards the main (township responsibility) or
the individual lateral from the cleanout towards the house (homeowner responsibility).

Secondly the homeowner must contact their insurance representative promptly to
coordinate with the Township’s insurance representative an expedient response. The Township
will not be responsible for any delays as a result of a homeowner’s refusal to contact their
insurance agent.

Because of the urgency of these types of problems as well as the public health danger
associated with these backups, the Township will work closely with the homeowner and its
insurance agent to facilitate repairs. However, the Township will not be responsible for any
delay as a result of a homeowner’s refusal to contact their insurance company.

The Township strongly encourages all homeowners connected to public sewers to carry a
sewer backup rider on their homeowner’s insurance policy.

Mailboxes:

Mailboxes are frequent casualties of major snow events during which public works crews
and private contractors are dispatched to treat township roads. When a mailbox is damaged, it is
often difficult to assess fault. It could be damaged by the driver’s negligence or the weight of the
snow. Regardless of the cause, the following are the procedures to be followed:

1. Upon notification the Township will inspect the mail box and determine whether it is
repairable. If it is repairable, the Township will perform the necessary repairs without
cost to the resident.

2. If the mail box is not repairable, then the Township will issue a $50 voucher to the
homeowner to be applied to a new generic mailbox. For cost containment purposes, the
Township will no longer provide face value replacement for mailbox structures in excess
of $50. Since mailboxes are technically in the public right-of-way, the homeowner shall
bear the risk of investing substantial sums in landscaped mailbox designs.

Power Outages:

The Township will certainly respond to emergency situations related to power outages
such as coordinating shelters, tending to public safety and general health and welfare needs of its
residents during times of emergency. However, it shall bear no legal responsibility for any
property damages directly related to extended power outages.



Damaged Road Surfaces:

The Township will make every effort to ensure the safety of its roads during all seasons.
This includes the prevention of such annoyances as potholes and other road obstructions.

Similar to the protocols for downed trees, if a resident or any non-resident traveler
experiences a blown tire or more severe car damage as result of road defects, the aggrieved party
is responsible for (1) notifying his/her insurance company of the incident and (2) contacting the
Township Administration to report the incident. The Township in turn will notify its insurance
carrier of the incident.

Past Practices

This policy shall supersede all prior policies and past practices associated with the
handling of municipal liability claims.



The Extent of Municipal Liability

Liability Exposures. Prior to the mid-1970s in Pennsylvania, municipalities and their
agents enjoyed sovereign immunity, an English common law term meaning the “king
can do no wrong.” In effect, no matter how negligent a municipality was in performance
of its duties, claimants had no recourse for recovery. The Pennsylvania Supreme Court
overturned this concept in 1973 with Ayala v Philadelphia Board of Education. After this
ruling, municipalities and municipal officials were held responsible for their acts under
the same legal standing as corporations and individuals. This illustrates the importance
of orientation and ongoing training in order for public officials and employees to be
aware of acting within the scope of their official duties and responsibilities.

About the same time, litigation was beginning to become the preferred method of
resolving disputes. As a result, the filing of complaints against public entities began to
increase.

In response to a plea from local government, the Pennsylvania State General Assembly
passed the Pennsylvania Political Subdivisions Tort Claims (Governmental Immunity)
Act in 1978. The Tort Claims Act (Chapter 85 of the Judicial Code) re-established the
concept of governmental immunity except for eight areas, or exceptions to immunity,
where a municipality could be held liable. The Act limits or caps damages at a maximum
of $500,000 per occurrence for a political subdivision, regardless of the number of
plaintiffs. Claimants are required to notify a municipality of a claim within 180 days of the
incident, unless physically unable to do so. Finally the statute requires a municipality to
defend an official/lemployee as long as the official/lemployee acted, or believed he/she
acted, in good faith on behalf of the municipality.

As mentioned above, the Act states that no political subdivision shall be liable for any
damages on account of any injury to a person or property caused by any act or
omission of the political subdivision or an employee except for the specific categories of
actions listed below. The eight exceptions to governmental immunity in Pennsylvania
are:

_ Operation of any motor vehicle owned or controlled by the political subdivision
including vehicles operated by rail or through water or in the air.

_ Care, custody or control of personal property of others by the political subdivision.
_ Real property in the care, custody or control of the political subdivision.

_ A known dangerous condition of traffic lights, street lights, traffic controls or trees
under the care, custody or control of the political subdivision.

_ A dangerous condition of steam, water, sewer, electric and gas systems owned by the
political subdivision



_ A dangerous condition of streets owned by the political subdivision.

_ A dangerous condition of sidewalks owned by the political subdivision (if known in
sufficient time to have taken corrective action).

_ Animals controlled by or in the possession of the political subdivision, including but not
limited to police dogs and horses. Wild animals such as bear and deer are not included
in this definition.

The Act limits liability to only those defects that the municipality was aware of, or should
have known about. Under a pure and simplistic interpretation of the Act, there is no
liability for a defect in the roadway if the first notice of the defect was the plaintiff's filing
of a claim. If the municipality is unaware of the defect, it cannot be reasonably expected
to repair it. However, the Act goes on further to say not only is the municipality
responsible for known defects, but also for defects about which the municipality “should
have known.” For example, if the municipality’s highway superintendent drives to work
every day over the road with the defect, or if the municipal police department regularly
patrolled the same road, a plaintiff attorney will argue that the municipality “had
constructive notice” even though it was not formally reported by a motorist. On the other
hand, the Act stipulates that the municipality must have sufficient time to correct any
defect and the extent of the corrective measure must be reasonable relative to
budgetary considerations.

The municipality may be held secondarily liable in certain circumstances. Exception
number 7, the sidewalk exception, stipulates that a municipality is secondarily liable for
sidewalks owned by others. The municipality is responsible for notifying the property
owner of a defect and seeing that the defect is corrected in order to protect the public.
Also, courts have held that municipalities should notify property owners of sight distance
problems created at intersections by overgrowth of foliage. Failure to notify residents of
a dangerous condition on their property could carry liability if the condition existed with
the knowledge of the municipality. Knowledge could mean the condition was on a street
routinely patrolled by police or passed by other employees of the municipality.

The Tort Claims Act also limits the municipality’s financial obligation to any uninsured
portion of the loss. If a motorist is involved in a vehicle accident with a municipal vehicle,
he or she is required under the Act to report the loss to his or her personal auto insurer.
If the municipality were found to be liable for the accident, the municipality’s auto liability
insurer would reimburse the motorist only for his or her deductible or for the uninsured
portion of the loss. The motorist's personal auto insurer pays for any loss above the
deductible.

The important thing to remember is to respond to problems and known defects quickly
and to document when you became aware of any defect. A good complaint intake and
tracking system (see Appendix VIII) can help tremendously in defending cases with little
or no merit. Defense counsel assigned to defend the public entity in litigation greatly



appreciates records, time-lines and particularly photographs. Photos really are worth a
thousand words.

Recent Pennsylvania court decisions are holding municipalities responsible for notifying
PennDOT of traffic control problems where State highways and municipal roadways
intersect. If you know of an intersection where there have been numerous accidents,
and an upgrade in traffic control may be justified (e.g. from two to four way stop, adding
a traffic signal, restricting left turns), notify PennDOT in writing and ask them to perform
a traffic study. Follow-up with the Depariment on a regular basis.

Questions occasionally arise about the liability of repairing a dangerous condition such
as a pothole in a State highway or county road. If you know of a dangerous condition,
notifying the proper agency is essential. If the defect creates a serious hazard, you
should warn the motorists of the condition with cones or even consider closing the road.
If you decide to warn the motorists or go as far as to repair the defect in another
agency’s road, you may be held responsible for negligently warning or negligently
making the repairs.

For more details on how applicable case law has re-defined the eight exceptions over
the years, be sure to contact your Solicitor or insurance company’s defense counsel.

A final note on immunity. A separate statute, the Pennsylvania Recreational Land Use
Act of 1968, confers immunity to any property owner who makes their land available to
the public for recreational use free of charge, provided the real estate is unimproved
lana.

Municipalities, for several reasons should not rely on the damage cap as a reasonable
barometer for setting their insurance limits of lability. In addition to suits brought in
state courts, municipalities are also subject to legal actions under federal laws. Federal
judgments against the municipalities and their public officials are not limited to the state
cap of $500,000. Therefore, in order to be adequately protected, a municipality needs to
purchase higher limits than the state cap. On this same subject, case law in the past
has stipulated that delay damages, may be awarded on the full award by the jury, not
just the reduced or molded cap limit. These delay damages which are awarded to the
plaintiff based on loss of interest earnings for the time it took to resolve the matter in the
Commonwealth's court system, are in addition to the cap limit. Delay damages on the
full jury award plus compensatory damages could result in the total award exceeding
the $500,000 cap by several hundred thousand dollars. A Pennsylvania Supreme Court
case, struck down the practice of awarding delay damages against the full jury verdict.
In Allen v Pennsylvania Department of Transportation, the Pennsylvania Supreme Court
ruled that delay damages should only be assessed against the capped damages rather
than the entire jury verdict.

Municipalities and public officials involved in litigation in the U.S. Federal court system
or administrative law system will discover plaintiffs typically alleging some constitutional
violation of their civil rights. Cases may involve wrongful discharge or disciplining of an



employee, zoning land use issues, discrimination in hiring or awarding contracts for
service, licensing, restrictive ordinances and deprivation of due process. The best
advice is to get legal advice before taking action that may resuit in a Federal complaint.
A lgbor attorney is a good source of advice on any personnel matter. Ask yourself if
your actions are justifiable and defensible. Always document conversations and follow

legal advice.

Employment practices liability is a new and growing area of litigation in Federal court
today. Employees have a new sense of awareness about their rights under Federal anti-
discrimination statutes. If you are considering taking action:

_ Establish grounds for disciplinary action, with good documentation.

_ Use progressive discipline and be patient.

_ Document all discussions with the employee, performance reviews and warnings.

_ Ask employees to acknowledge in writing receipt of performance reviews.

_ Seek advice of experts.

Federal actions may be brought for alleged violations of Federal statutes (e.g. Family
Medical Leave Act, the

Equal Employment Opportunity laws, including age or disability, etc.) or for allegations
of civil rights violations under the following amendments to the U.S. Constitution:

First — Freedom of speech, religion and the press.

Fourth — Freedom from unlawful search and seizure.

Fifth — Right against self-incrimination.

Sixth — Right to counsel and fair trial.

Eighth — Right to reasonable bail, no cruel and unusual punishments.

Fourteenth — Guarantee of due process of law and equal protection of laws.

For any Federal allegations, seek the advice of attorneys familiar with defending
Federal court cases. Attorneys assigned to defend municipalities in Federal cases by
insurers are good sources of advice and counsel. Regularly attending training programs
offered by law firms, municipal associations, insurers and pools is a good way to stay on

top of changing case law and liability exposures in general.

It is not necessary for the municipal professional to become well versed in the inner
workings of a complex insurance program, but some familiarity is helpful. How you



manage the municipal assets under your control will have a direct bearing on losses
paid by the insurer and ultimately on the premium paid by the public entity.
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RESOLUTION 2013-R-_| |

LEASE of TOT LOT PARCEL

WHEREAS, because of being located in a flood prone area, the present tot lot on Philadelphia
Avenue is unsatisfactory; and

WHEREAS, Bucks County owns a parcel of ground nearby which would be suitable for use as
a tot lot; and

WHEREAS, it may be possible for the Township to lease the Bucks County parcel for this
purpose;

NOW, THEREFORE, be it, and it is hereby RESOLVED by the Board of Supervisors of
Warrington Township, Bucks County, Pennsylvania, that the Board of Supervisors hereby approves the
leasing of Parcel No. 50-036-020-001 for use as a tot lot in accordance with a Lease Agreement attached
hereto -+ marked Exhibit “A” by and between Warrington Township and the County of Bucks at an
annual rental of one ($1.00) Dollar and authorize the Chairman of the Board of Supervisors to sign the
lease.

RESOLVED, this /2% day of %brmgjzom.

BOARD OF SUPERVISORS OF WARRINGTON TOWNSHIP

ATTEST:

e G WA
Timothy J. Tieper?mxn/ ~Andexrson, Chairperson
Township Manager )4“/

n Paul Vice Chairman

Lm,u AJMﬂa”,m/’\_

Marianne Achenbach Secreta reasurer

7

ew Wﬁ’ﬁallow?«é{r Member

Shirley A. Yajinich, Member
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FINANCIAL SECURITY AGREEMENT

WARRINGTON TOWNSHIP
&
PETE’S EXPRESS 611, L.P.
&
THE BRYN MAWR TRUST COMPANY

THIS AGREEMENT dated the lo’zkp‘ day of E;{d‘)\ﬂ!_aﬁ , 2013, by and between the
TOWNSHIP OF WARRINGTON, Bucks County, Pennsylvania, a Township of the Second Class (the
“TOWNSHIP”); with offices at 852 Easton Road, Warrington, PA 18976 and PETE’S EXPRESS 611,
L.P. with offices at 500 West Lancaster Avenue, Strafford, Pennsylvania 19087 (hereinafter called
“DEVELOPER”) and THE BRYN MAWR TRUST COMPANY, 801 Lancaster Avenue, Bryn Mawr,
Pennsylvania 19010 (the “BANK”).

WITNESSETH

WHEREAS, TOWNSHIP and DEVELOPER have executed a Development Agreement (the
“DEVELOPMENT AGREEMENT’) simultaneously herewith relating to the PETE’s CAR WASH (the
“PREMISES”™);

WHEREAS, the DEVELOPER applied to and received from TOWNSHIP final plan approval of
plans for the development of the PREMISES (Resolution 2012-R-3 5), prepared by ProTract Engineering,
Inc., dated June 9, 2010, last revised January 4, 2013, which have been recorded with the Recorder of
Deeds of Bucks County (the “PLAN™); and

WHEREAS, TOWNSHIP, DEVELOPER and BANK desire to execute this Agreement in order to
guarantee DEVELOPER s obligation to TOWNSHIP for the completion of on-site public improvements
under the aforementioned Development Agreement:

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL
PROMISES HEREIN CONTAINED, AND INTENDING TO BE

LEGALLY BOUND, IN ACCORDANCE WITH THE UNIFORM
WRITTEN OBLIGATIONS ACT OF PENNSYLVANIA, AND

DTt 1019596v3 01/23/13



IN CONSIDERATION OF OTHER GOOD AND VALUABLE
CONSIDERATION, DEVELOPER AND TOWNSHIP AND BANK
HEREBY PROMISE, COVENANT AND AGREE AS FOLLOWS:

L. The DEVELOPER AGREEMENT between TOWNSHIP and DEVELOPER, executed
simultaneously herewith, is incorporated herein by reference.

2. DEVELOPER simultaneously herewith, has set éside and reserved out of the BANK’s
construction loan to DEVELOPER for TOWNSHIP’s exclusive use and benefit, in the amount of Four
Hundred Twenty-Two Thousand, Five Hundred Sixty-Two Dollars and Eighty Cents ($422,5 62.80)
(hereinafter referred to as the “FINANCIAL SECURITY”), with BANK for the benefit of TOWNSHIP
which shall guarantee performance by DEVELOPER to TOWNSHIP of the obli gations of DEVELOPER
as set forth in the DEVELOPMENT AGREEMENT with regard to on-site improvements. BANK agrees
that the FINANCIAL SECURITY will be paid to the TOWNSHIP in accordance with the terms of this
Agreement and the DEVELOPMENT AGREEMENT regardless of whether or not there is a default,
satisfaction or termination of any underlying obligation or whether the DEVELOPER makes an assignment
for the benefit of creditors.

DEVELOPER agrees that if DEVELOPER does not complete the construction
mmprovements set forth in Exhibit “A” to the DEVELOPMENT AGREEMENT within one (1) year of the
effective date hereof, then in that event, DEVELOPER. will post such additional financial security as is
required under the terms of the Pennsylvania Municipalities Planning Code, i.e. Act 247, as amended, on
each anniversary date of this Agreement. In the event that DEVELOPER does not post such additional
financial security within two (2) weeks of the anniversary date of this Agreement, TOWNSHIP is hereby
authorized to withdraw the building permit and to issue a cease and desist order from further work on the

construction improvements. Upon receipt of the cease and desist order, DEVELOPER agrees to cease all

further work on the project; provided, that upon the posting of such additional financial security as is

Pete’s Express 611, L.P.
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required by TOWNSHIP, TOWNSHIP shall withdraw the cease and desist order and DEVELOPER may
resume work on the project.

The FINANCIAL SECURITY is established for the sole benefit of TOWNSHIP and is
subject to the sole control and authority of TOWNSHIP as established by the terms of this AGREEMENT.
BANK agrees that it shall not release the FINANCIAL AGREEMENT or any part thereof without the
express written consent of the TOWNSHIP.

B. IfDEVELOPER shall fail to perform all of the work as and when specified in the
DEVELOPMENT AGREEMENT, or fails to perform any of the covenants set forth in the
DEVELOPMENT AGREEMENT, then TOWNSHIP may, as provided for in the DEVELOPMENT
AGREEMENT and afier written notice to DEVELOPER and BANK, enter into possession of the
PREMISES and complete the work with its own personnel or by contract, and the full cost of so doing will
be the measure of damages to which TOWNSHIP is entitled due to the failure to perform on the part of
DEVELOPER.

TOWNSHIP may draw down the entire proceeds of the FINANCIAL SECURITY prior to
TOWNSHIP’s performance of the work based upon estimates received by TOWNSHIP from t.he engineer
for TOWNSHIP for the completion of work without the giving of notice to the DEVELOPER and
DEVELOPER acknowledges that DEVELOPER has no right of standing to prevent or delay such
collection by the TOWNSHIP. Any amounts received by TOWNSHIP in excess of the costs actually
incurred, including the costs of inspections, all engineer’s and attorney’s fees and all other costs actually
incurred in the completion of the project, will be returned by TOWNSHIP to BANK upon the completion
of all work. However, if the costs actually incurred by TOWNSHIP exceed the amount of money received
by TOWNSHIP from BANK then DEVELOPER shall be liable to TOWNSHIP for said excess costs and

will pay the same forthwith to TOWNSHIP upon demand.
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4, Except for the holding and payment of the FINANCIAL SECURITY, accordin g to the
terms of the Agreement, nothing herein contained shall be construed to impose any responsibility or
liability or obligation on the BANK for the construction, maintenance or upkeep of the said improvements,
nor to render the BANK liable for the cost of the work done or to be done nor for determining the amount
of the FINANCIAL SECURITY. DEVELOPER hereby agrees to indemnify and hold harmless BANK
from any liability arising out of this Agreement. -

5. The aforementioned remedies of TOWNSHIP are in addition to and not in lieu of all
remedies set forth in the DEVELOPMENT AGREEMENT and all remedies allowed by law. All remedies
are cumulative.

6. As the work in connection with said PLAN for PREMISES progresses, TOWNSHIP shall
authorize a reduction in the amount of the FINANCIAL SECURITY by BANK upon delivery of a
certificate of completion to BANK signed by TOWNSHIP. The form of such certificate shall be

substantially as follows:

Pete's Express 611, L.P.
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CERTIFICATE OF COMPLETION

WARRINGTON TOWNSHIP
&
PETE’S EXPRESS 611, L.P.
&
THE BRYN MAWR TRUST COMPANY

Original Financial Security: 3 {Construction)
b {Contingency)
b (Total Fin. Sec.)

We the undersigned, hereby certify that the work provided for in a certain Agreement, between the
Township of Warrington and PETE’ S EXPRESS 611, L.P., dated the day of ,
2013, relative to the construction and installation of certain improvements in a premises known as PETE’s
CAR WASH has been completed to the extent of ($ ), and this Certificate
authorizes THE BRYN MAWR TRUST COMPANY to reduce to the extent of -

(5 ), the Financial Security held by THE BRYN MAWR TRUST COMPANY
pursuant to the Agreement dated the day of , 2013, Ttis agreed that the releases of said
amount hereby authorized shall not be construed as acceptance of the work by said TOWNSHIP, nor shall
this Certificate act or constitute any waiver by said TOWNSHIP, and said TOWNSHIP hereby reserves the
right to reinspect the said work and to require the DEVELOPER referred to in said Agreement to correct

any and all defects and deficiencies.

For the following work: See attached letter and invoice

Amount of this Reduction:

Amount of Previous Reductions:

Amount of Retainage:

Amount of Available for
Reduction: $

9 &3 oo

TOWNSHIP ENGINEER DATE
CARROLL ENGINEERING CORP.

WARRINGTON TOWNSHIP DATE

Pete’s Express 611, L.P,
Wi- Financial Security Agreement - 2013 :
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However, any prox'risions herein contained to the contrary, notwithstanding the amount of the
FINANCIAL SECURITY, DEVELOPER shall not be entitled to have a Certificate of Completion issued in
the event the same shall result in a reduction of the FINANCIAL SECURITY such that the same shall be
reduced to an amount less than the engineer for the TOWNSHIP's estimate of the amount necessary as of
the date of signing the Certificate of Completion to complete the remainder of the work required by the
DEVELOPMENT AGREEMENT and as shown on fhe PLAN plus ten (10%) percent of the initial cost of
construction plus any increases pursuant to paragraph 2 hereof. Furthermore, the amount of the
FINANCIAL SECURITY held by BANK shall not be reduced, nor shall any amounts be released without
the express written authorization of TOWNSHIP.

7. Upon completion of all work required to be performed pursuant to the terms of the
DEVELOPMENT AGREEMENT, and compliance by DEVELOPER with all other provisions of the
DEVZLOPMENT AGREEMENT, and the payment of all costs and expenses incurred by TOWNSHIP for
necessary inspection, engir{eering and legal fees, plus five (5%) percent of the amount of said bills as
aforesaid, and the dedication of the public improvements to the TOWNSHIP, then TOWNSHIP shall
témﬁnate the balance of the FINANCIAL SECURITY upon dedication of the improvements set forth in
Exhibit “A” to the DEVELOPMENT AGREEMENT to the TOWNSHIP in accordance with the provisions
of the DEVELOPMENT AGREEMENT.

8. BANK hereby recognizes that BANK has no right of setoff or claims of any kind or nature
against the FINANCIAL SECURITY posted hereunder for obligations due or alleged to be due or which
may hereafter be created between BANK and DEVELOPER until such time as the obligations of the
DEVELOPER to the TOWNSHIP under the DEVELOPMENT AGREEMENT and hereunder have been

fully complied with.

W
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9. This Agreement shall be binding on TOWNSHIP, DEVELOPER and BANK and their
respective successors and assigns and shall be construed under the laws of the Commonwealth of
Pennsylvania.

10, BANK hereby consents to submit to the jurisdiction of the Courts of the Commonwealth of
Pennsylvania and the United States District Court for the Eastern District of Pennsylvania for any suit
brought against it by TOWNSHIP or in which TOWNSHIP wishes to join it as a party. The BANK agrees
that the issuance of its FINANCIAL SECURITY to TOWNSHIP shall constitute the transaction of
business in the Commonwealth of Pennsylvania for the purpose of submitting to the jurisdiction of the
aforesaid courts.

1L, DEVELOPER shall not assign the whole, or any part of the Agreement with TOWNSHIP
relative to the development of any person without the prior written consent of TOWNSHIP, except that
DEVELOPER may assign all of its right, title and interest to the DEVELOPMENT AGREEMENT and the
PREMISES to BANK within thirty (30) days of default by DEVELOPER on the terms of the
DEVELOPMENT AGREEMENT. If BANK accepts such assignment, in writing, BANK shall complete
all obligations set forth in the DEVELOPMENT AGREEMENT, the PLAN and Exhibit “A” to the
DEVELOPMENT AGREEMENT as if DEVELOPER had not defaulted on the DEVELOPMENT
AGREEMENT.

12. No third-party beneficiaries are created by this Agreement. This Agreement
shall not be subject or liable to attachment or levy by any creditor of the DEVELOPER or any general
contractor, subcontractor or materialman or any of their creditors.

13, This Agreement contains the entire agreement of the parties and may not be amended
except by an agreement reduced to writing and signed by TOWNSHIP, DEVELOPER and BANK, oral

amendments being of no force and effect.
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14. TOWNSHIP agrees to deliver to BANK, concurrently with their delivery to
DEVELOPER, copies of all notices from TOWNSHIP asserting that DEVELOPER is in default under the
Development Agreement.

15. All notices given pursuant to this Agreement shall be given by Certified U.S. Postal
Service Mail, return receipt requested, postage prepaid, address to the parties as set forth above or to such
other address as a party may previously have advised the others by written notice.

IN WITNESS WHEREOF, TOWNSHIP, DEVELOPER and BANK have hereunto set its hands

BOARD OF SUPERVISORS OF WARRINGTON TOWNSHIP

otz A 08D

Timothy J. Tiepermaf. " — Anderson Chairperson )

Township Manager

hn K. Paul, Vice Chairman

VUL g /ﬁ\}w Mt A
Marianne Achenbach, Secre%ﬁsurer
J =

W W. Hailewy‘r; Member

Shirley A. Yaxlmf'h Memher

AND

PETE’S EXPRESS 611, L.P
By: PETE’S 611, LLC, its general pariner

By: f? /
A ,O Peter A. Altringer, Manag\é\/’

Pete’s Express 611, L.P.
WT- Financial Security Agreement - 2013
Law Office of WHRC Page §

DTI 1019596v3 01/23/13



AND

THE BRYN MAWR TRUST COMPANY

W/M M By:

7 7P

Andrew H. Stump, Senior Vice President

' i

Pete's Express 611, L.P.
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DEVELOPMENT AGREEMENT

WARRINGTON TOWNSHIP
and

PETE’S EXPRESS 611, L.P.

THIS AGREEMENT dated the /o2 ¥A day of yeﬂﬁlﬁfg’ , 2013, by and between the
TOWNSHIP OF WARRINGTON, Bucks County, Pennsylvania, a Township of the Second Class (the
“TOWNSHIP”), with offices at 852 Easton Road, Warrington, PA 18976 and PE’I_,‘E’S EXPRESS 611,
L.P. with offices at 500 West Lancaster Avenue, Strafford, Pennsylvania 19087 (hereinafter called
“DEVELOPER?”). |

WITNESSETH

WHEREAS, DEVELOPER is the developer of a 2.9 acre tract, located on the eastern side of
Easton Road at Poplar Road, a 5,380 square foot car wash facility known as Pete’s Car Wash, will be
constructed (the “PREMISES™); and

WHEREAS, the DEVELOPER applied to and received from TOWNSHIP preluninary and
final approva'i of Final Land Development Plans for the development of the PREMISES, prepared by
Protract Engineering, Inc., dated June 9, 2010, last revised Jan. 4, 2013 which have been recorded or
will be recorded with the Recorder of D__eeds of Bucks C'ounty (the “PLAN™); and

WHEREAS, DEVELOPER and TOWNSHIP are desirous of clarifying and stipulating in detail
DEVELOPER’S obligations pursuant to TOWNSHIP’S ordinances and Rules and Regulations; and

WHEREAS, it is considered to be in the best interest of the parties hereto to clarify and reduce
to writing the respective obligations relating to the improvements which are to be constrﬁcted and all
other deveioémental aspects of DEVELOPERS’ project.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREIN

CONTAINED, AND INTENDING TO BE LEGALLY BOUND, IN ACCORDANCE WITH THE



UNIFORM WRITTEN OBLIGATIONS ACT OF PENNSYLVANIA, AND IN CONSIDERATION
OF OTHER GOOD AND VALUABLE CONSIDERATION, DEVELOPER AND TOWNSHIP
HEREBY PROMISE, COVENANT AND AGREE AS FOLLOWS:

1. DEVELOPER represents and warrants to TOWNSHIP that DEVELOPER is the
developer of the PREMSES and agrees that the PLAN, as moré specifically identified above, and the
TOWNSHIP’S preliminary final plan appro;val of October 23, 2012, being Resoh;ltion No. 2012-R-35, is
hereby incorporated herein by reference.

2. DEVELOPER shall construct all roads, streets, grading and drainage facilities, in
addition to all sanitary sewage facilities and public water suéply lines and appurtenances, place all
monuments and furnish to TOWNSHIP the cost of and install all road traffic and street signs and other
improvements shown and speciﬁed on the PLAN,- .at the éole cost and expense of DEVELOPER. The
work shall be completed in a good and workmanlike manner in accordance with generally prevailing
engineering practices, and all work shall be completed within one (1) year from the date hereof.

3. The'TGWns.hip Engineer and agent for DEVELOPER have prepared an estimated cost
of improvements for both on-site and off-site improvements, and said estimate of costs is more fully set
forth in Exhibit “A” (for on-site improvements) which is incorporated herein, attached hereto and made
a part hereof by reference. DEVELOPER agrees that Exhibit “A” is just an estimate and that it will

| complete, at its sole expense, the improvements regardless of what the cost may be. DEVELOPER |
further agrees that it will pay all costs for the completion of this project in accordance with the PLAN
and this Agreement, whether or not such costs are shown in Exhibit “A”.

4. DEVELOPER shall post a financial security in the form of a tri-party agreement with
Bryn Mawr Trust Co, at the time of execution herewitﬁ in the principal amount of Four Hundred
Twenty-Two Thousand, Five Hundred Sixty-Two Dollars and Eighty Cents ($422,562.80) as financial

security (hereinafter referred to as the “FINANCIAL SECURITY”, to guarantee TOWNSHIP that

WT-PETES'S EXPRESS 611, L.P. Dev. Agrme
Law office of WHRC
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DEVELOPER will comply with the terms and provisions of the within Development Agreement, PLAN
and Exhibit “A.”
Furthermore, DEVELOPER agrees that on each annivergary of this AgTeémant,

DEVELOPER shall post such additional FINANCIAL SECURITY as is required under. the terms of the
Pennsylvania Municipalities Planning code, i.e. Act 247, as amended. In the event that DEVELOPER
does not post such additional financial secuﬁty within two (2) weeks of receipt of written notice by

| certified mail to post such additional financial security, TOWNSHIP is hereby authorized to withdraw -
all building pemﬁts and to issue a cease and desist order from further work on the construction
improvements. Upon rt;,ceipt of the cease and desist order, DEVELOPER agrees to cease all further
work on the project; provided, that upon the posting of additional financial security as is required by
TOWNSHIP, TbWNSHIP shall withdraw the cease and dgs_ist_ order and DEVELOPER may resume
Work on the project. o

The FINANCIAL SECURITY is established for -th.e éom benefit of TOWNSHIP and are subject
to the sole control and authority of TOWNSHIP as established by the terms of this DEVELOPMENT
AGREEMENT.

5. The construction and installation of the public improvements shown on the PLAN are
subject to inspection and approval, at the cost of DEVELOPER, by the Township Engineer.
DEVELOPER shall notify the Township Engineer not less than three (3) days before the
commencement of the initial work on the premises. Not less than seventy-two (72) hours prior to the
commencement of roads or other improvements, DEVELOPER shall notify the Township Engineer who
shall inspect the prepared sub grade or other work. The Township Engineer shall be notified at least
twenty four (24) hours prior to the date when the DEVELOPER  or its contractor proposes to an the
stone base course. The Township Engineer shall also be notified a2 minimum of twenty four (24) hours
prior fo the commencement of each separate paving operation and in advance of the commencement of

any other work.

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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No construction of buildings, roads, sewer or water lines shall commence until the TOWNSHIP
is satisfied that the tire cleaning, soil and erosion contral, and detention basin construction have been
completed sufficiently to avoid dirt, water and sedimentation from spilling over into the streets or
highways within the TOWNSHIP or of adversely affecting or polluting any stream or property owned
by others. In the event that during coﬁstruction, dirt, mud and/or sedimentation does spili over on to the
streets or highways of the TOWNSHIP or to the lands of another or into any streams, all construction on
the site, other than that necessary to correct the problem, shall stop until the problem is corrected.

It shall be the obligation of DEVELOPER to arrange in advance with the Township Engineer
for inspection of the work as the work progresses. The cost of such inspections shall be paid by
DEVELOPER. Reasonable provisions agreeable to the Township Engineer and DEVELOPER shall be
made to permit inspection of all work in progress. The Township Engineer is authorized to require the
removal.of any work which is commenced without notice as herein provided or which is not completed
in accordance with this Agreement, the PLAN or the ordinances, resolutions or specifications of
TOWNSHIP (to the extent not inconsistent with the PLAN), or which is not done in a good and
workmanlike manner. The Township Eﬁgineer is further authorized, during a period of eighteen (18)
months after the completion of all improvements, to require alteration, expansion, removal and/or
relocation of any storm sewer, catch basin, under drain or other improvement which, for unforeseen
reasons, does no.t function substantially in accordance with the design criteria established by the
TOWNSHIP and approved by the Township Engineer and utilized by the DEVELOPER in l‘ha;:
preparation of the PLAN as set forth in the PLAN and in the design booklets, storm drainage
calculation and related materials delivered to the Township engineer and aﬁproved by the Township
Engineer in connection wit the approval of the PLAN (collectively, the “Approved Specifications™).
DEVELOPER’s failure to comply with any such order shall constitute a breach of this Agreement.
Township shall not be bound by preliminary engineering or approval of plans based on such

engineering, and in the event the Township Engineer shall, at any time prior to the dedication of the

WT-PETESS EXPRESS 611, L.P. Dev. Agrmt.
Law office of WHRC
December2012 ) Page 4



public improvements reasonably determine that additional drainage facilities are require;d within the
development in order to achieve the purpose of and standards established in the Approved
Specifications, DEVELOPER  shall further install such drainage work or make such corrections in the
p.roposed drainage system and the Township Engineer shall reasonably determine is necessary based on
existing.ﬁeid conditions and generally prevailing engineering practice.

In the event of the failure of the drainage and/or erosion and sedimentation control facilities to
control stormwater runoff during construction or upon their éompletion at any time prior to dedication
of the public improvements, the TOWNSHIP may revoke zll outstanding building permits and refuse to
issue new building permits or occupancy permits until the failure has been corrected to the satisfaction
of the TOWNSHIP. There shall be no construction on the site other than is necessa& to correct the
failure, u_nti[ the failure has béen remedied.

DEVELOPER shall not be responsible for changes required because of conditions occurring or
changing on prdpeﬂy other than the PREMISES.

| 6. Water and sanitary .sewer service shall be required for the car wash faci]ity prior to the
issuance of a certificate of occupancy as hereinafter provided. DEVELOPER agrees to obtain water and
sanitary sewer rights from the Warrington Township Department of Water and Sewer as required
heretn. |

Any and all permits required by the Commonwealth of Pennsylvania., Department of
Environmental Protection or other agency connected with sanitary-sewer installation, shall be procured

| by DEVELOPER at DEVELOPER’S expense and a photostatic copy of the same shall be tumed over
to the Township Engineer for any work that is performed.

No sewage is to be collected or discharged into the Warrington Township sewer system prior to
written approval of the Township Engineer. DEVELOPER will secure all permits from &16 Department
of Water and Sewer and pay all connection charges or tapping fees in accordance with the current Fee
Schedule of the TOWNSHIP.

WT-PETES'S EXPRESS 611, LP. Dev. Agr
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DEVELOPER and TOWNSHIP agree all regulations, rules, specifications and standards
adopted by the Warrington Township Municipal Authority prior to its cessation of operations on May
25, 1993 are the regulations, rules, specifications and standards of Warrington Township as amended
thereafter from time to time. DEVELOPER acknowledges such regulations, rules, specifications and
standards shall apply to the construction of this development. DEVELOPER acknowledges the
TOWNSHIP may amend or change the regulations, rules, specifications and standards and it agrees to
be bound by said amendments or changes.

DEVELOPER recognizes the DEVELOPER must provide a two-inch water meter with remote
reader and meter reading. The meter shall be paid for by OWNER. The cost thereof is $3,410.00,
and the same is to be paid to TOWNSHIP at the time of execution of this Agreement.

By agreement of the TOWNSHIP and DEVELOPER, DEVELOPER, at the time of the
execution hereof, hereby pays to TOWNSHIP and irrevocably donates to TOWNSHIP the sum of
£10,573.00 that shall be used by TOWNSHIP for and toward the cost of reimbursement of providing
water facilities and services to DEVELOPER or other users.

By agreement of the TOWNSHIP and DEVELOPER, DEVELOPER, at the time of the
execution hereof, hereby pays to TOWNSHIP and irrevocably donates to TOWNSHIP the sum of
$29,168.00, which sum represents tap-in fees for sewer. DEVELOPER acknowledges that the
foregoing tap-in fee, charge for meter and remote reader and charge for construction water and
inspection are reasonable and not arbitrary and capricious. DEVELOPER, at the time of execution
hereof, will pay $710.00 in cash to TOWNSHIP for construction water, and $1,420.00 for inspection
fees.

DEVELOPER shall not seek a refund of and hereby waives all claims to all funds payable by it
to the TOWNSHIP pursuant to this paragraph. In the event that this Agreement, pursuant to which

payment is being made, is at any time declared invalid or unlawful, in whole or in part, DEVELOPER’S
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payment shall be deemed to be a voluntary contribution and/or bargained for consideration for the
necessary improvements resulting from the impact of this subdivision on TOWNSHIP facilities.

DEVELOPER agrees to commence construction of all water and sewer facilities as defailed on
the PLAN and contemplated by this Agreement promptly, and DEVELOPER agrees to complete all
such facilities within one year of the effective date hereof,

DEVELOPER acknowledges that if DEVELOPER has not completed the improvements herein
contemplated in accordance with the above time schedule or if DEVELOPER in the opinion of -
TOWNSHIP has breached any of the other covenants herein of DEVELOPER and failed to correct
same within fifteen (15) days of written notice thereof, then TOWNSHIP may enter into possession of
the premises, take down the existing balance of the FINANCIAL SECURITY under the tri-party
agreement without notice to DEVELOPER or right of set-off to DEVELOPER and expend the same to
complete the construction work contemplated By this Agreement and called for in the PLAN and
Exhibit “A” and with its own crew or by. contract therefore, either by private or public bid.

As a part of the dedication process, DEVELOPER under supervision and direction of the
Township Engineer, shall pressure test the sanitary sewer lines in accordance with Warrington -
Township standards and speciﬁcaﬁons. The cost thereof shall be paid by DEVELOPER with reports to
be given to the Township Water and Sewer Department for its permanent record. All deficiencies
exposed by the testing of the sanitary sewer lines must be repaired by DEVELOPER under the
supervision of the Township Engineer. All costs thereof, including retesting of lines, if necessary, shall
be paid by DEVELOPER.

Prior to dedication of sanitary sewer lines, water mains, and other appurtenances, all shall be
inspected by the Township Engineer and all deficiencies corrected prior to acceptance. All such work
shall be completed prior to the final coat of paving of roads and acceptance of dedication by Township

as aforementioned.
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DEVELOPER, through its Engineer, shall keep accurate records of location, size and depth of
éll mains, valves, apbmtenances and project service lines, @d upon completion of the project,
DEVELOPER shall forthwith provide I‘OWNSE—UP with reproducible Mylar “as-built” drawings and
two copies, ﬁeld«checiced and certified by the Engineer for DEVELOPER, showing the location, size
and depth of the water and/or sewer systems. Such Mylar ¢ as~buxlt” drawings may be recorded in the
Office of the Recorder of Deeds in and for the County of Bucks and filed with Township, said copies to~
be provided by DEVELOPER. All costs of preparation and recording of the foregoing and all costs of
Engineers and Solicitor for TOWNSHIP relating thereto shall be paid by DEVELOPER_

| 7. In view of the existence of sensitive infrastructure in the location of this Dev,elopme.nt
" no blasting will be permitted in thc. construction. of this Facility..
8. DEVELOPER covenants and agrees that all work shall be perform_ed in a good and
» workmanlikc manner to ;‘he satisfaction of the Engineer for TOWSH]P or TOWNSHIP, énd‘

; ordmances rcsolutxons, PLAN &nd Exhibit “A” and the provmons herem set forth. The 'I.‘OWNSHIP _ .

~-consents to the construction of the improvements set forth on the PLAN set

Wlthln the area of any utll:l_ty easements there::_n or heretobefore granted by _
the owner of the PREMISES to the TOWNSHIP. ' '
9. As the work in connection with said PLAN for PREMSES progresses TOWN&»HJP may

authorize a reduction in the amount of the F[NANCIAL SECURITY upon delivery of a certificate of

completion to the Trust Company signed by TOWNSHIP. The formlof such certificate shall be

" substantially as follows:

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
Law office of WHRC
December2012

Page 8



CERTIFICATE OF COMPLETION

WARRINGTON TOWNSHIP

PETE’S EXPRESS 611, L.P

Original Financial Security: $ (Construction)
- b (Contingency)
M (Total Fin. Sec.)

We the undersigned, hereby certify that the work provided for in a certain Agreement, between the
Township of Warrington and PETE’S EXPRESS 611, L.P., dated the day of ,2012,
relative to the construction and installation of certain improvements in a development known Pete’s Car

Wash has been completed to the extent of

S ), and this Certificate authorizes the Bryn MawrTrust Company to reduce to the
extent of $ ) the Financial Security held by the Bryn MawrTrust Company,
pursuant to the Agreement dated the day of »2012. Itis agreed that the releases of

said amount hereby authorized shall not be construed as acceptance of the work by said TOWNSHIP,
nor shall this Certificate act or constitute any waiver by said TOWNSHIP, and said TOWNSHIP hereby
reserves the right to reinspect the said work and to require the DEVELOPER referred to in said

Agreement to correct any and all defects and deficiencies.

For the following work: See attached letter and invoice

Amount of this Reduction:

Ameunt of Previous Reductions:

Amount of Retainage:

Amount of Available for
Reduction:

& 0 H

3

TOWNSHIP ENGINEER DATE
CARROLL ENGINEERING CORP.

WARRINGTON TOWNSHIP DATE
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However, any provisions herein contained to the contrary notwithstanding, the amount of the

FINANCIAL SECURITY shall at no time be reduced to an amount less than the Engineer for

TOWNSHIP’s estimate of the amount necessary as of the date of signing the certificate of completion to

complete the remainder of the work required by this Agreement and as shown on the PLAN, plus ten

(10%) percent of the initial cost of construction, plus any annual increases pursuant to paragraph 4

hereof. Furthermore, the amount of the FINANCIAL SECURITY held by the *Trus £ Company shall

not be reduced, nor shall any amounts be released without the express written authorization of

TOWNSHIP.

10.

To guarantee and insure the construction of certain improvements, to regulate sound

construction practice, to insure compliance to all the codes and ordinances of TOWNSHIP, and to

permit the issuance of building and occupancy permits conditioned thereupon, for and in consideration

of the approval granted by the TOWNSHIP, the DEVELOPER covenants and agrees to the following:

a.

Law office of WHRC
December2012
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That prior to the start of any development activity at the approved site, all soil and
erosion confrol measures required on the PLANS, and DEP perrﬁits, shall be installed
and fully functional. ,

That prior to the issuance of a building permit or permits, the DEVELOPER shall

provide an adequate access way to the premises for use by fire and emergency vehicles.

Such access way shall contain a minimum stabilized base consisting of nine inches ]

of ballast placed upon geotextile material with three inches (3) of 2(a) modified stone
as a finished surface. These requireménts may be increased by Warrington Township
depending upon actual site conditions. Its width shall be no less than twenty feet, and
parking along it is prohibited at all times. This access way -shall have a minimum of
13.5” vertical clearance and shall be maintained daily. This requirement is intended to
comply with Section 503, Fire Apparatus Access Roads of the 2003 International Fire

Code, which shall govern.

Page 10



c.  That the soil and erosion control measures shall be fully maintaine(i and in proper
working order at all times. The DEVELOPER agrees that if a failed section is located
by either the Township Engineer or Zoning Officer, repairs shall be made within twenty
four (24) hours, otherwise the Zoning Officer shall issue a stop, cease and desist order
until the repairs are made.

d.  The DEVELOPER agrees to construct each lot according to the PLAN, and to insure
that. rough field grading conforms to the PLAN. Prior to the issuance of a building
permit for a lot, the DEVELOPER agrees to submit a proposed survey plot plan for
each lot, showing all construction detail and the on-lot grading plan. In addition, the
DEVELOPER agrees that all rough grading in any given section <.3r phase, shall be
completed prior to the issuance of building permits. An “as builf” survey, reviewed and
approved by the Township Engineer, shall be submitted prior to the issuance of a
temporary occupancy permit. A permanent Certificate of Occupancy shall not be
issued until the Township Engineer and the Zoning Officer agree that construction and
on—lbt grading has been achieved in full compliance with the PLAN and the Township
building code, zoning ordinance and subdivision and land development ordinance.

e.  The DEVELOPER shall bear the sole responsibility for on-lot code and ordinance
compliance regardless of whether lots are sbl_d to individual builders.

f. The DEVELOPER agrees that at no time, will it or any contractors in its employ, or any
vendors in its service, permit any burial of trash or construction debris or any portion of
the site. Such an event shall constitute a breach of this Agreement.

g DEVELOPER will be responsible for the discarding of waste materials such as papers,
cartons and the like (whether discarded by it or by other employed by it, or by others
engaged in the delivery of the aforesaid materials and the construction of the building

on the several lots within the aforesaid subdivision), and agrees to prevent the same

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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h.

Law office of WHRC
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from being deposited, either by being thrown or blown upon any land adjacent to or

within the vicinity of the development.

The DEVELOPER agrees that no burning of trash or construction debris shall take

place at the site by its staff, contractors or vendors. Such an event shall constitute a
branch of this Agreement.

The DEVELOPER agrees fo institute at all times, proper and sufficient dust control
measures mcluding, but not limited to, on-site water hoses and water trucks to prevent
dust blowing from the site. The Zoning Officer shall issue a stop, cease and desist order
when dust-bowl-like conditions, or the accumulation of dust on adjoining private

properties occurs, and construction shall not resume until dust control measures are

-instituted.

The DEVELOPER agrees that a project superintendent shall be assigned to this
development who, in addition to his regular duties as an employee of the
DEVELOPER, shall have specific responsibility to meet the TOWNSHIP Building
Inspector for each and every inspection to insure proper attention to the codes and
inspection process. Said individual shall also be responsible for enforcing the code and
ordinance related issues in this Agreement as specifically mentioned, and shall meet
with the Zoning Officer on a bi-weekly basis, and as often as fhe case may warrant, for
compliance inspection. This individual shall also be the emergency contact for the
TOWNSHIP in the event of an emerge;ncy situation at the site after working hours. In
the event such an individual is not so assigned or fails to perform in this capacity, a
breach of this Agreement shall have occurred.

Except for erosion control measures, the DEVELOPER agrees that the undeveiop;ad

open space on the site shall not be altered in any manner other than as shown on the
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PLAN. No berm, pits or rega-rding shall be permitted. Such activity by the
DEVELOPER shéll constitute a breach of this Agreement.

L. The DEVELOPER agrees that no on-site topsoil shall be removed from the site during
any phase of the cc;nstruction process without TOWNSHIP approval, which shall not be
unreasonably withheld. Topsoil unearthed for the purpose of roadway construction or
public improvements shall be redistributed on-site. ‘The storage or bermig locations of
topsoil shall first be approved by the TOWNSHIP and indicated on a site plan. In the
even such is not the case, a breach of this contract shall have 6ccurred.

m. ’fhe DEVELOPER agrees to perfdrm work on the PREMISES only between the hours
of 7:00 a.m. and 7:00 p.m. Monday through Saturday, and to perform no work on the
PREMISES on Sunday. DE;VELOPER agrees that violation of this subparagraph (m)

_shall result in a Five Hundred Dollar ($500.00) per day fine for each day the vioiaﬁon
occurs, payable to the TOWNSHIP immediately upon written demand therefore.

n.  DEVELOPER hereby agrees to notify all adjacent property owners and the
TOWNSHIP in writing prior to undertaking any work within any easements set forth on
the ﬁna.l plan. Such notice shall be given at least 48 hm-jrs prior to the commencement
of any work within an easement.

o.  DEVELOPER shall install, at its sole cost and expense, antenna-style fire hydrant
locators on all fire hydrants on the PREMISES. In addition, the DEVELOPER shall
meet with the Township Superintendent of Public Works to establish the locations of
approved traffic control posts and signs, including but not limited to, stop signs, speed
limit signs and street name signs, which shall be acquired and installed by the
DEVELOPER at the DEVELOPER s sole cost and expense prior to dedication. 7

p-  Inthe event that a breach of this Agreement does occur, or that the DEVELOPER

violates any provisions of this contract, the TOWNSHIP has the right, upon five (5)

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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days written notice or immediately in the event of a safety risk, to stop the issuance of
any and all additional building and occupancy permits and/or to revoke previously
issued building perrr;its for any lots in the development whether or not the lots have
been transferred to other parties until such time as the deﬁciency or violation has been
corrected to the satisfaction of the Township Engineer and/or the Code Enforcement
Officer, as the case may warrant.

q.  Any attempt by the DEVELOPER to void, supersede or transfer any of the obligations
created ‘by this Agreement to the purchase ofrany lot created by this subdivision in any
agreement of sale or warranty shall be null and void.

1. The DEVELOPER agrees that prior to the issuance of an occupancy permit, that the
following improvements will be completed and in operation:

a.  curbs and sidewalks, if any, on the lot for which an occupancy permit is sought, and
curbs and sidewalks on any other portion of the developmenf if the installation of curbs
and sidewalks on that portion of fhe development is reasonabiy necessary for the use or
moupa.ncﬁr of the dwelling, if any, which said determination shall be within the sole
discretion of the Zon ihg Officer;

b.  street improvements, if any, up to the binder course;

¢.  installation of soil and erosion measures as required by the Department of
Environmental Protection, and the Township Bngineer;

d.  detention basins, if any;

e.  sanitary sewer facilities, public water fa.cilities and storm drainage as required;

£ on-lot grading and landscaping conforming to the PLAN; and

g the completion of all bike paths, bike lanes, jogging paths, recreation facilities, and all

other similar public facilities shown on the PLAN which is the subject of this

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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Agreement, unless the TOWNSHIP shall agree that the completion of any of the public
improvements would be more appropriately deferred at a later time.

12. The DEVELOPER agrees that the TOWNSHIP shall have the right, upon five (5) days
written notice or immediately in the event of a safety risk, in the event of anyr breach of this Agreement,
and/or ordinances, resolutions or specifications of the TOWNSHIP, to suspend all building permits until
such time as any breach or violation is corrected.

13. Inthe event DEVELOPER fails to complete the work or repairs herein specified, with
one (1) year of the date of this Agreement, or if in the opinion of the Engineer for TOWNSHIP, the
DEVELOPER fails to timely or properly complete the construction improvements shown on PLAN
which are necessary for the proper functioning of thé improvements on the site or if the DEVELOPER
fails to comply with the terms of this Agreement the ordinances, resolutions, rules or regulations of
TOWNSHIP, then DEVELOPER shall be in default of this Agreement and DEVELOPER authorizes
and empowers TOWNSHIP, its servants, agents or employees to enter upon the appropriate areas of the
PREMISES and to complete the construction improvements referred to in this Agreement, Exhibit “A”
and/or PLAN and does authorize TOWNSHIP to withdraw the entire proceeds of the FINANCIAL
SECURITY pursuant to paragraph 4 hereof and to use said funds to complete the construction
improvements assumed by DEVELOPER under this Agreement. Said collection may be made prior to
the performance of any work by TOWNSHIP, and the collection shall be paid to TOWNSHIP without
giving the notice to DEVELOPER, and DEVELOPER acknowledges that DEVELOPER has no right or
standing to prevent or delay such collection by TOWNSHIP. TOWNSHIP agrees to maintain the funds
collected from the FH\?ANCIAL SECURITY in a separate account to complete the obligations setrforth
in this Agreement. Any amounts feceived by TOWNSHIP in excess of the costs actually incurred,
including the costs of inspection, all engineer’s and attorney’s fees and all other costs actually incurred
in the completion of the project, will be returned by TOWNSHIP to DEVELOPER upon the completion

of al] work. However, if the costs actually mcurred by TOWNSHLP exceed the ameunt of money

WT- PETESSEXPRESS 611, L P Dev. Agrmt
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received by TOWNSHIP from the Bond, because of additional work caused by DEVELOPER’s breach
or violation of Ordinances or an increase in prices, then DEVELOPER shall be liable to TOWNSHIP
for said excess costs and will pay.the same forthwith to TOWNSHIP upon demand.

FURTHER, IN THE EVENT DEVELOPER FAILS TO COMPLETE THE WORK.
REPAIRS HEREIN SPECIFIED, WITHIN ONE (1) YEAR OF THE DATE
OF THIS AGREEMENT, IF IN THE OPINION OF THE ENGINEER FOR TO WNSHIP,
DEVELOPER FAILS TO TIMELY OR PROPERLY COMPLETE THE CONSTRUCTION
IMPROVEMENTS SHOWN ON PLAN, WHICH ARE NECESSARY FOR THE PROPER
FUNCTIONING OF THE IMPROVEMENTS ON THE SITE, OR IF THE DEVELOPER FAILS
TO COMPLY WITH THE TERMS OF THIS AGREEMENT OF THE ORDINANCES,
RESOLUTI ONS, RULES OR REGULATIONS OF TOWNSHIP, THEN DEVELOPER SHALL BE
IN DEFAULT OF THIS AGREEMNT, AND DEVELOPER BY THESE PRESENT. S, DOES
HEREBY AUTHORIZE AND EMPOWER THE SOLICITOR OF THE TOWNSHIP OR ANY
OTHER ATTORNEY, OR THE PROTHONOTARY OF ANY COURT OF RECORD IN THE
COMMONWEALTH OF PENNSYLVANIA OR ELSEWHERE TO APPEAR FOR DEVELOPER
AND CONFESS JUDGMENT AGAINST DEVELOPER FOR A SUM TO BE DETERMINED IN
ACCORDANCE WITH AN ASSESSMENT OF DAMAGES FILED, WHICH SUM SHALL RE
THE AMOUNT THAT THE TOWNSHIP REQUIRES IN ORDER TO COMPLETE THE PUBLIC
IMPROVEMENTS REFERRED TO IN THIS AGREEMENT, WITH COSTS OF SUIT AND
RELEASE OF ERRORS, AND DEVELOPER DOES HEREBY WAIVE THE RIGHT OF
INQUISITION ON ANY REAL ESTATE AND AUTHORIZES THE PROTHONOTARY TO
ENTER ITS VOLUNTARY CONDEMNATION OF THE SAME AND AUTHbRIZES THE SAME
TO BE SOLD UPON A WRIT OF EXECUTION, PROVIDED, HOWE V.ER, THE DEVELOPER
SHALL BE PROVIDED THIRTY (30) DAYS WRITTEN NOTICE PRIOR TO THE FILING OF

THE CONFESSION OF JUDGEMENT HEREUNDER, WHICH NOTICE SHALL SET FORTH
m O T AT vy
WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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THE MANNER IN WHICH THE DEVELOPER HAS FAILED TO COMPLETE THE WORK IN
ACCORDANCE WITH THE TERMS OF THIS AGREEMENT AND THE ORDINANCES,
RESOLUTIONS, RULES OR REGULATIONS OF TOWNSHIP AND DURING WICH PERIOD
DEVELOPER SHALL HAVE THE OPPORTUNITY TO COMPLY WITH THE TERMS OF THIS
AGREEMENT TO THE SATISFACTION OF TOWNSHIP. IF DEVELOPER DOES NOT CURE
ANY AND ALL DEFAULTS WITHIN THE GRACE PERIOD, THEN JUDGEMENT MAY BE
CONFESSED, AS PROVIDED HEREUNDER. DEVELOPER ALSO WAIVES THE BENEFIT OF
LAWS NOW IN FORCE OR WHICH MAY HEREAFTER BECOME IN FORCE, EXEMPTING
REAL OR PERSONAL PROPERTY FROM LEVY AND SALE UPON EXECUTION.

DEVEL OEJER ACKNOWLEDGES THAT TOWNSHIP SPECIFICALLY AND NOT IN
LIMITATION OF THE ABOVE SHALL HAVE THE RIGHT TO ENTER SAID JUDGMENT IN
THE EVENT THAT DEVELOPER DEFAULTS IN THE COMPLETION OF THE
IMPROVEMENTS OR FAILS TO COMPLETE THE SAME WITHIN THE TIME SPECIFIED IN
THIS AGREEMENT: OR IF THE}_:E ARE INSUFFICIENT FUNDS AVAILABLE TO
COMPLETE THE IMPROVEMENTS OR IF FOR ANY REASON FUNDS ARE NOT PAID TO
TOWNSHIP IN ACCORDANCE WITH THE TERMS OF THIS AGREEMENT. A CONFORMED
COPY OF THIS AGREEMENT, CERTIFIED BY THE SOLICITOR OF THE TOWNSHIP,
SHALL BE SUFFICIENT WARRANT TO AUTHORIZE AND EMPOWER THE CONFESSION
OF JUDGMENT AGAINST SAID DEVELOPER TO BE SUPPLEMENTED BY THE

AFORESAID ASSESSMENT OF DAMAGES. THIS WARRANT TO CONFESS JUDGEMENT

SHALL SPECIFICALLY INCLUDE AND BE BINDING UPON DEVELOPER AND

DEVELOPER'S SUCCESSORS AND ASSIGNS AS DEVELOPERS OF THE PREMISES.

(INITYALS)

14. Upon completion of all improvements herein referred to, to the satisfaction of

TOWNSHIP and comphance by DEVELOPER w1th all other prov1s1ons of th1s Agreement and the

WT PETESS EXPRESS 611, LP. Dev. Agrmt.
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payment of all costs or expenses incurred by fees, plus five (5%) percent of the amount of said bills as

aforesaid, DEVELOPER shall execute and offer to TOWNSHIP deeds of dédicéﬁon or a bill of sale, if

appropriate, in a form approved by ;the Solicitor for TOWNSHIP for all streets, and other improvements,

if any, to be dedicated. All lands to be dedicated to TOWNSHIP shall be conveyed with good and

marketable title and such as will be insured by a reputable title Insurance Company reasonablyl

satisfactory to TOWNSHIP. Said title insurance shall be guarantee ownership.of the lands dedicated to

TOWNSHIP free and clear of all liens and encumbrances, except those created by virtue of final plan

approval. TOWNSHIP’S title shall be protected from any action of mortgage foreclosure and from any

execution or judicial sale at no cost or expense to TOWNSHIP. ALL costs in connection with

dedication and acceptance of dedication are to be borne by DEVELOPER.

15.  TOWNSHIP shall accept dedication and will release the balance of thé FINANCIAL
SECURITY being held by the TOWNSHIP upon:
| ~a The completion of all improvements referred to in this Agreement which are dedicated
for public use;
- b, The receipt of a satisfactory title insurance policy;
¢.  The posting of financial security in the amount of fifteen (1 5%) percent of the actual

cost of the improvements to be dedicated, with TOWNSHIP, pursuant to Paragraph 4 of
this Agreement to guarantee the structural integrity of the improvements as well as the
functioning of the improvements in accordance with the design and specifications as
depicted on the PLAN of the work performed by DEVELOPER for a period of eighteen
(18) months from acceptance of dedication of the improvements. All work required to
secure. the structural integrity of the improvements as well as the functions of the
improvements in accordance with the désign and specifications as depicted on the
PLAN are to be commenced within fifteen (15) da};s from the time of notice from

TOWNSHIP to do so, legal holidays and Sundays excepted (except in case of an

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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emergency requiring immediate action) and upon default, TOWNSHIP may make such
repairs and do anything necessary to maintain such repairs and do anything necessary to
maintain such construction and recover the expense and cost thereof, upon the
submission of a bill or bills, as aforementioned, from the financial security.
TOWNSHIP may collect the financial security prior to TOWNSHIP’s performance of
the work based upon estimates received by TOWNSHIP from the Engineer for
TOWNSHIP for the completion of the work. If the costs incurred by TOWNSHIP
exceed the amount of money received by TOWNSHIP from the financial security, then
DEVELOPER shall be liable to TOWNSHIP for said excess costs and will pay the
same forthwith to TOWNSHIP. If DEVELOPER complies with all the terms and
provisions of this Agreement, then TOWNSHIP shall,‘at the expiration of the eighteen
(18) month guaranty period as required by this Agreement, release and terminate the
financial security. However, in no event shall the financial security be terminated
without the express written consent of TOWNSHIP.

16. DEVELOPER recognizes the TOWNSHIP will incur engineering and legal fees in the
review and approval of PLAN, inspection of construction improvements, preparation of the within
Agreement and the FINANCIAL SECURITY AGREEMENT and other engineering and legal services
which may be required by TOWNSHIP. DEVELOPER hereby agrees to reimburse TOWNSHIP for all
such reasonable and necessary engineering and legal fees and costs as paid by TOWNSHIP, including
any fees and costs which may arise as a result of TOWNSHIP protecting TOWNSHIP’S interest due to
any breach or alleged breach by DEVELOPER of the within Agreement.

DEVELOPER agrees that to the engineering and legal fees required to be paid to TOWNSHIP by
DEVELOPER, there shall be added the sum of five (5%) percent thereof which the DEVELOPER shall

pay to the TOWNSHIP for expenses of administration.

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
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17. Prior to the issuance of the first use or building permit, the DEVELOPER agrees to post
the sum of Fifteen Thousand Dollars ($15,000.00) in cash with the TOWNSHIP, which the
TOWNSHIP shall hold in an escrow account and utilize for the purpose of defraying any costs incurred
by the TOWNSHIP for inspections, legal services and administrative expenses. When this fund has
been reduced to Two Thousand Dollars ($2,000.00), the DEVELOPER shall post additional funds up to
Five Thousand Dollars ($5,000.00) as may be required by the TOWNSHIP. Upon dedication of the
public improvements, the DEVELOPER shall be provided with an itemized accounting of the monies
expended, and shall be reﬁmded any unused portion.

18.  DEVELOPER agrees that such improvements as, but not limited to, street signs, traffic
control signs and street posts shall be of a standard type approved by TOWNSHIP.

9. DEVELOPER .agrees to maintain such barricades as are necessary during the course of

- construction of the improvements so as to give all reasonable protection to the traveling public and fo

maintain such warning lights or flares as are necessary for this purpose. DEVELOPER shall further
maintain all streets and ways in the subdivision or land development in good and passable condition,
including prompt snow removal, so as to afford property owners unimpeded right of passage.
DEV.ELOPER agrees to indemnify TOWNSHIP in accordance with ordinances of TOWNSHIP and
simultaneously with the execution of this Agreement to furnish TOWNSHIP a certificate indicating that
DEVELOPER carries a liability insurance policy in an amount of $2,000,000.00 and that TOWNSHIP
is an “additional insured” on said policies.

20. It is expressly understood and agreed by the parties hereto, that DEVELOPER shall
bear the sole responsibility for snow and ice removal from the roads, and cartways of the proj ectruntil
such time as dedication shall occur.

21. DEVELOPER agrees to maintain and keep mowed and in good repair the common

open space and detention/retention basins, if any, whether or not they have been dedicated to a

Homeowner’s Assocratlon for so long as the xmprovements 10 be constructed hereunder and dedlcatec[ to

WT- PETESSEXPRESS 611 L.P. Dev. Agrmt
Law office of WHRC
December2012 ’ : Page 20



the TOWNSHIP remain undedicated. DEVELOPER agrees that in the event that the common open
space and/or detention/ retention basins are not maintained, repaired or owed to the satisfaction of the
TOWNSHIP, that DEVELOPER, after being given fourteen (14) days written notice to do so by
TOWNSHIP, authorizes TOWNSHIP, its servants, agents or employees to perform the maintenance,
repairs and/or mowing and authorizes the TOWNSHIP through its agents, servants or employees, to
withdraw necessary sums of money from the FINANCIAL SECURITY provided under this
AGREEMENT and to use said sums to complete DEVELOPER'’S obligation to maintain, repair and/or
mow the common space and/or detention/retention basins. Said withdrawal may be made prior to the
TOWNSHIP’s performance of any work.

22. It is expressly understood and agreed that TOWNSHIP does not hereby accept any
responsibility for he maintenance of any streets, roads or other improvements; that TOWNSHIP does
not hereby accept any streets or roads dedicated as part of the public road system of the TOWNSHIP,
that the TOWNSHIP in no manner assumes any liability in connection with said improvements and does
not render itself liable for any of the costs for work done or to be done in connection therewith or
inspection thereof and shall exercise no control of any kind over said proposed streets and roads until
such time as the TOWNSHIP shall ofﬁcia_lly and legally accept the streets and roads as part of the
public road system of the TOWNSHIP. The DEVELOPER assumes full responsibility in connection
with said improvements and the financial liability for all improvements of any kind whatsoever and
costs thereof. The TOWNSHIP’s sole interest in said improvements is the enforcement of the terms of
this Agreement and of the laws, ordinances, regulations, rules and regulations under the authority of
which this Agreement is executed. |

23. DEVELOPER agrees to save, protect, defend, indemnify and forever hold harmless
TOWNSHIP, TOWNSHIP’s Engineer, and TOWNSHIP’s Solicitor, and any and all of their officers,
agents, servants, and employees from any and all liability, or claims of liability, arising out of, involving

or in any way connected with the development involved herein, this Agreement, any companion
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Agreement, or the development referred to herein, regardless of whether the liability or claim of liability
égain_st TOWNSHIP in any suit or action brought on account of such claim of liability or any verdict or
Jjudgment entered in any such suit or action on account of any liability or claim of lLiability of
TOWNSHIP, be, or alleged to be, due to, or on account of , any negligence of TOWNSHIP, or
TOWNSHIP’s Engineer , or TOWNSHIP’s Solicitor, or any and all of their officers, agents, servants,
workmen, and employees.

24, The parties hereunto agree that the approved PLAN shall be deemed to have been
revised and amended to have included thereon as a note this entire Agreement, as if all of said
Agreement was endorsed on said approved PLAN, and said PLAN was recorded as so-revised and
amended.

25, DEVELOPER expressly warrants and represents to TOWNSHIP that in executing this
Agreement, DEVELOPER has not relied upon any oral statements made to the DEVELOPER or any
officer, agent, servant, workman or employee of the undersigned by TOWNSHIP, TOWNSHIP’s
Engineer, ’fOWNSHIP’s Solicitor, or the officers, agents, servants, workmen, or employees of any of
themn and that the work to be performed by the DEVELOPER will not be done in reliance upon an.y oral
statement, advice, or instruction by TOWNSHIP, TOWNSHIP’s Engineer, TOWNSHIP"s Solicitor, or
the officers, agents, servants, workmen, or employees of any of thein to the DEVELOPER or any
officer, agent, servant, workman, or employee of the DEVELOPER and that all work on the
development shall be performed strictly in accordance with the PLAN, the APPROVED
SPECIFICATIONS and each and every part of this Agreement without any oral modifications or change
of said PLAN, APPROVED SPECIFICATIONS, or any part of this Agreement by any claim of trade,
customer, or practice of DEVELOPER.

26. DEVELOPER shall not assign the whole, or any part of this Agreement’with

TOWNSHIP relative to the development to any person without the prior written consent of

WT-PETES'S EXPRESS 611, L.P. Dev. Agrmt.
. Law office of WHRC
December2012 ’ . Page 22



TOWNSHIP. Any attempt at assignment without the prior written consent of TOWNSHIP shall be null
and void and not binding on TOWNSHIP.

27. DEVELOPER agrees tha.t upon the completion of all improvements contemplated by
PLAN and this Agreement, DEVELOPER will provide TOWNSI—I[P with at least three (3) copies of
final “as-built” plans of the development.

28. No third-party beneficiaries are created by this Agreement. This Agreement shall not be
subject or liable to attachment or levy by any creditor of the DEVELOPER or any general contractor,
subcontractor or materialman or any of their creditors.

29. DEVELOPER and TOWNSHIP agree that this Agreement shall be binding upon the
DEVELOPER and TOWNSHIP and their successors and assigns and shall be construed under he faws
of Commonwealth of Pennsylvania. |

30. This Agreement contains the entire agreement of the partiés and may not be amended
except by an agreement reduced to writing and signed by TOWNSHIP and DEVELOPER, oral
amendments being of no force and effect.

IN WITNESS WHEREOF, TOWNSHIP and DEVELOPER have hereunto set their

hands and seals the day and year first above written, intending to be legally bound hereby.

EOARD OF SUPERVISORS OF WARRINGTON TOWNSHIP

ATTEST: —2; j ; - é\ é E :

TimothyJF-Fiepérman Gerald B. Anderson, Chairperson
Township Manager

Recuse

ohn K. Paul, Vice Chairman '
,WLLMJUZG Jﬁ!%ﬂa’w\#
Marianne AchenbachWreasurer

ew W, H‘aliowelly%ﬁ, Member
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A Wt

Shirley’A. Yanniéh%l\{emher

AND
ATTEST: PETE’S EXPRESS 611, L.P
i K0 M
Uatx(,é (.,~ By: """'" i 8
-Seérm:ayf w réh,._,is. acmg Member
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ATTACHMENT “E”



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 27, PART 22 SIGNS, OF THE WARRINGTON
TOWNSHIP CODE OF ORDINANCES.

Purpose. These standards recognize portable signs as a particular type of sign that has the
characteristics of temporary or promotional signs but that have been inappropriately used as a
permanent sign. This section is based on the policy that if a use desires to regularly display a sign
for regularly changing messages, that it erect a permanent sign within all of the requirements of
this chapter.

§2201 Definitions
Replace Section 2201, definition of PORTABLE SIGN, with the following:

PORTABLE SIGN -- Any sign which is self-supporting without being firmly embedded in the
ground, or is fixed on a movable stand or mounted on wheels or movable vehicles or made easily
movable in some other manner, including, but not limited to, signs converted to A-frames or T-
frames; balloons used as signs; umbrellas used for advertising; and signs attached to or painted
on vehicles parked and visible from the public right-of-way.

Revise Section 2201, definition of VEHICULAR SIGN, to read as follows in its entirety.

VEHICULAR SIGN — A type of sign which is affixed and/or painted on a vehicle in such a
manner that the display of the sign is the primary use of the vehicle and business use of the
vehicle is secondary. Such vehicular signs shall be permitted only as allowed in Chapter 27, Part
22, Section 2212 of the Warrington Township Code of Ordinances as amended from time to
time.

Add §2212

§2212 Portable Signs

A. Standards - A portable sign, including any such sign that may have been displayed prior
to the adoption of this subsection and which does not have a lawful permit as a permanent
sign, shall only be permitted if it meets all of the following requirements:

i Shall be permitted only on the lot of a permitted principal commercial use.

2. Shall have a maximum sign area of 40 square feet on each of a maximum of two
sides.

3. Shall only include one sign per premises.

C:\Documents and Settings\blivrone\Local Settings\Temporary Internet Files\Content. Outlook\WNRTZPW1'2013-02-04 CHAPTER 27 Part 22 Portable
Signs.docx



Shall need a sign permit, which shall state the dates during which the sign may be
displayed.

Shall only be displayed on a lot for one period per year, which shall not exceed 20
days during a running 12-month period. Failure to remove the sign after the 20
days shall constitute a zoning violation.

Shall not obstruct safe sight distance to vehicles within or off the lot; shall not be
placed within the existing street right-of-way.

Shall not include flashing or blinking lights.

C:\Documents and Settings\blivrone!Local Settings\Temporary Internet Files\Content Outlook\WNRTZPW112013-02-04 CHAPTER 27 Part 22 Porta ble

Signs.docx
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RESOLUTION 2013-R- 13

WARRINGTON TOWNSHIP POLICE PENSION PLAN

WHEREAS, the Board of Supervisors of Warrington Township adopts the reduced amortization
option according to Chapter 6 of Act 205 of 1984 (P.L. 1005, No. 205), as amended by Act 44 of 2009.
In calculating the 2013 Minimum Municipal Obligation, Warrington Township elects to utilize the 75%

amortization option as allowed by Act 44 of 2009 for Warrington Township Police Pension Plan; and

NOW, THEREFORE, be it, and it is hereby RESOLVED that the Board of Supervisors of
Warrington Township, Bucks County, Pennsylvania, hereby adopts the reduced amortization for the Plan,

effective with the 2013 Minimum Municipal Obligation calculation.

RESOLYED this 12" day of February 2013

BOARD OF SUPERVISORS OF WARRINGTON TOWNSHIP
ATTEST:

C R m

Timothy J. Tieporman __/

Township Manager

R. Pau] Vlce—Chalrperrson

el Ladr

Marianne Achenbach, Secretary/Treasurer

/l@i Mﬂlber
//%/./ Wy

Shirley Yaﬂ}z /! » Member
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Warrington Township

852 EASTON ROAD, WARRINGTON, PA 18976 BOARD OF SUPERVISORS
215-343-9350 Ml FAX 215-343-5944 GERALD B. ANDERSON, Chairperson
www.warringtontownship.org JOHN R. PAUL, Vice Chairperson

MARIANNE ACHENBACH, Secretary-1 reasurer
MATTHEW W. HALLOWELL, SR.., Member
SHIRLEY A. YANNICH, Member

TOWNSHIP MANAGER
TIMOTHY J. TIEPERMAN

February 11, 2013

RE: VICTORY GARDENS STATUS REPORT

Background

On January 7, 2013 the Township issued Victory Gardens a notice of violation for
multiple violations of Warrington’s Fire Code, based on inspections that occurred on this
property after a third fire incident on Thursday, December 20, 2012. This letter was jointly
signed by myself and Fire Marshal Joe Pfizenmayer. We gave the company’s owner, Mike
Butler, thirty (30) days to address six (6) observed violations

Update

On February 6, 2013, Joe Pfizenmayer and Lee Greenberg met with Butler to determine
whether he had taken appropriate steps to address these pending violations. Attached is a copy
of Mr. Greenberg’s report. In summary, he states the following:

1. The facility was overburdened because of the unusually high amount of debris emanating
from Hurricane Sandy, much of which came from local neighborhoods;

2. Mr. Butler has shown general progress in bringing the facility into full compliance. He
has set reasonable target dates to lower the size of the mulch piles; Greenberg will make
periodic inspections to verify continued progress.

3. Victory Gardens will consent to mandatory annual fire inspections and — if necessary —
penalties where applicable.

4. Mr. Butler has agreed to negotiate a binding agreement with the Township that will
regulate — among other items — height maximums for mulch, fire suppression controls,
fueling safeguards and regular inspections. It would also codify the earlier memorandum
of understanding regarding hours of operations and public improvements.



As part of this report, I also asked Dick Wieland to verify that the company completed
the site improvements along Folly and Pickertown Roads. He did confirm that both access
locations were improved up to the standards outlined in their MOU with the Township.

I also consulted with Chief Miller to determine whether there are any pending patrol
citations against Victory Gardens on which I should be aware. He stated there were none.

Recommendations

Staff is guardedly optimistic that once the Sandy debris is finally processed and removed,
the facility will return to normal operations. Butler’s consent to a formal agreement will also
give us some additional enforcement maneuverability to prevent the facility from growing
beyond its site limitations.

Our recommendation is to give Staff a few weeks to prepare a binding enforcement
agreement for the Solicitor’s review and in the interim to continue monitoring the site on a
weekly basis to verify continued progress in satisfying the January 7, 2013 violations.

Enclosure(s)
xc: William H.R. Casey, Esq.

Richard Wieland, P.E., Township Engineer
Lee Greenberg, Codes

Warrington . . . gateway to Bucks County
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Fox Rothschild e

ATTORNEYS AT LAW

2700 Keliy Road, Suite 300
Warrington, PA 189

ins ~om

Robert W. Gundlach, Jr.
Direct Dial: (215) 918-3636
Email Address: rgundlach@foxrothschild.com

February 11, 2013

VIA EMAIL: mail @warringtontownship.org
Gerald B. Anderson, Chairman

Board of Supervisors

Warrington Township

852 Easton Road

Warrington, PA 18976

Re: Penrose Walk, Warrington Township

Dear Chairman Anderson:

[ 'am writing 10 you, in your capacity as Chairman of the Board of Supervisors, to request the
support of the Board of Supervisors for an application pending before the Warrington Township
Zoning Hearing Board with respect to the above-referenced property.

By way of brief background, this project was granted final subdivision plan approval by the
Board of Supervisors back on March 13, 2012, then amended final subdivision plan approval
most recently back on November 13, 2012.

As part of the design of the project for this property, it was anticipated that a certain size home
would be in demand by the prospective purchasers in this community. Unfortunately, we appear
to have “missed the mark™ with our projections in that the proposed home buyers are demanding
a larger and more expensive home than was anticipated when we designed the project. This
demand has resulted in the need to reduce the front yard set back to allow the addition of
“morning rooms” on the backs of the homes. Thus, the reason for the recent application to the
ZHB.

In our opinion, it is better for us to request this relief now rather than individual homeowners
filing the application themselves and having to incur the cost of these hearings. That is, we have
filed this application to obtain the relief for all of the prospective homeowners at our cost rather
than to make them do it on an individual basis. In addition, we are of the opinion that the relief
will not have an adverse impact upon the community; but rather, a positive impact in that the
homes will sell for a higher price which helps all of the property values in the area.

A Pennsyivania Limited Liability Partnership

Caiifornia Connecticut Delaware District of Columbpia Florida Nevada New Jersey New York Pennsylvania



Gerald B. Anderson
February 11, 2013
Page 2

I appreciate your consideration of our request to support this application to the Zoning Hearing
Board.

If you should need any further information, or would like us to present this information to the
full Board tomorrow night, please advise.

Sincerely,

o

Robert W. Gundlach, Jr.

RWG/lat
ce: Timothy J. Tieperman, Township Manager, via email

Joseph Morrissey, NV Homes, via email
Kimberly A. Freimuth, Esquire
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